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APPENDIX -13 
 

Date of Offence  27-07-2020 

Date of FIR.  27-07-2020 

Date of Charge-sheet  28-02-2021 

Date of Framing of Charges  18-08-2021 

Date of commencement of evidence  14-09-2021 

Date on which judgment is reserved  29-03-2022 

Date of the Judgment  02-04-2022 

Date of the Sentencing Order, if any  02-04-2022  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 
 

 

Name of 
Accused 

 
 

Date of 
Arrest 

 

Date of 
Release 

on Bail 

Offences 
charged 

with 
 

 

Whether 
Acquitted 

or 
convicted 

 
 

 

Sentence 
Imposed 

Period of 
Detention 

undergone 
during Trial 

for purpose 
of Section 

428, Cr.P.C. 

1 Sri Malay 
Sarkar 

 

27-07-2020 28-09-
2021 

448/324/ 
307 IPC 

convicted S.I. for six 
months 
u/s: 448 
I.P.C. & 
one year 
u/s : 324 
I.P.C. 

 428 days 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, TEZPUR.              

                                    SESSIONS CASE NO. 48/2021 

                              ( GR CASE NO.2070/2020 ) 

State of Assam. 
                  -vs- 
Sri Malay Sarkar                                               ..............  Accused.  

 

U/S: 448/324/307 of  I.P.C. 

 

Present:                                                   Nabajit Bhatta. AJS. MA, LL.B. 

                                                    Assistant Sessions Judge, Sonitpur at   
             Tezpur. 
2nd day of  April, 2022 
 

Smt. N. Rahman       :                                   ………..    Advocate for state. 

Sri Rupjyoti Baruah    :                                    ……... Advocate for Accused. 

Date of  Hearing :   14-09-2021, 28-09-2021, 17-11-2021, 15-12-2021 &   
     27-01-2022       

Date of Argument : 11-03-2022 & 29-03-2022 

Date of Judgment : 02-04-2022 

 

                                                  JUDGMENT 

1.  Prosecution story in brief is as follows that on 27-07-2020 

the complainant Sri Manab Jyoti Das lodged the FIR before 

the O/C of Tezpur Police Station to the effect that on 27-07-

2020 at about 5-30 p.m., the accused Sri Malay Sarkar 

entered his house with a dao and assaulted him with the 

dao causing injuries to him. Hearing the hue and cry of the 

complainant, the family persons and neighbouring people 

came to the place of occurrence and apprehended the 

accused person Sri Malay Sarkar and hand over him to the 

police. Hence, the case.   
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2. The instant case was registered u/s 448/307/326 of I.P.C. 

and police investigated the same. After completion of 

investigation, police submitted charge-sheet against the 

accused Sri Malay Sarkar u/s 448/324/307 of I.P.C.  

3. That the accused was in judicial custody during the period of 

trial. Copies of relevant documents were furnished to him 

and then the case was committed by the Learned Chief 

Judicial Magistrate, Sonitpur, Tezpur to the Hon’ble Court of 

Sessions, Sonitpur as the case was exclusively triable by the 

Hon’ble Court of Sessions. After that, the case has been 

transferred to this court and charge u/s 448/324/307 of 

I.P.C. has been framed against the accused person and the 

said charge read over to the accused person to which he 

pleaded not guilty and claimed to be tried. During the course 

of trial in this court, the bail bond on behalf of the accused 

Sri Malay Sarkar was furnished on 28-09-2021 and he was 

released on bail. 

4. Prosecution in order to prove the case has examined 9 

(Nine) witnesses including the complainant / victim. Defence 

plea was total denial. Defence has adduced no evidence. 

Statement of the accused Sri Malay Sarkar has been 

recorded u/s 313 Cr.P.C.   

5. Points for Determination:- 

(1) Whether the accused on 27-07-2020 at about 5-30 

p.m., committed house trespass by entering into the 
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house in the possession of the complainant Sri Manab 

Jyoti Das with intent to kill him and thereby committed an 

offence punishable U/S 448 of the Indian Penal Code?   

(2) Whether the accused on the same date, time and 

place, caused hurt to complainant Manab Jyoti Das by 

means of a dao and that the accused and thereby 

committed an offence punishable U/S 324 of the Indian 

Penal Code?   

(3) Whether the accused on the same day, time and 

place, assaulted the complainant Manab Jyoti Das with 

such intention (or knowledge) and under such 

circumstances that if by the said assault the accused may 

have caused the death of said victim, the accused would 

have been guilty of murder, and thereby committed an 

offence punishable U/S 307 of the Indian Penal Code?   

6. Heard argument from the learned counsel of the accused. 

On perusal of the evidence on record and case diary, the 

very findings are as follows :  

DISCUSSION, DECISION AND REASONS THEREOF 

7. Prosecution opening the account of examining the witnesses, 

first brought Sri Nilam Chetry as PW-1. PW-1 has deposed 

that he knows the complainant. He does not know the 

accused person. The incident occurred about one year ago. 

On the day of the incident, the wife of the complainant, 

Nilakshi Rajbongshi called him over phone and informed him 
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that a neighbour of their house assaulted her husband with 

sharp weapon. After that he came to the house of the 

complainant and after that he went to Kanaklata Civil 

Hospital, Tezpur where the complainant was admitted. He 

had seen injuries on the forehead and hand of the 

complainant. After that they went to the Tezpur police 

station with the family persons of the complainant. Police 

seized the dao. Ext.1 is the seizure list and Ext: 1(1) is his 

signature. He has no knowledge regarding further incident. 

8. In cross-examination, PW-1 deposed that before the police 

he had not stated that the wife of the complainant called 

him over phone and informed him regarding the incident. He 

had seen the dao at the police station. He has no knowledge 

from where the dao was recovered by police. He has not 

seen the dao in the court today.      

9. PW-2 Sri Manab Jyoti Das has deposed that he is the 

complainant of this case. He knows the accused person. The 

incident occurred on 27-07-2020 at about 5 p.m. At that 

time, he was watching television with his wife and children. 

Then, he heard the sound of calling bell. His private servant 

Moni Das stated him that someone was coming and called 

him. He went towards the door and then he saw that one 

Malay Sarkar was coming to his house. He was standing at 

the verandah of his house. Malay Sarkar stated him that 

someone comes to meet him. He informed Malay Sarkar that 

if someone comes to meet him then he would come to his 
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house. After that Malay Sarkar took a dao from the back side 

of his body and then he was shouting and caught the dao 

with palm. After that Malay Sarkar forcefully pushed him 

inside his house. He slipped on the floor and Malay Sarkar 

gave a blow on his head with the dao. He sustained injuries 

on his head, hand and other parts of the body. At the time 

of incident, his private servant Moni Das came to the place 

of occurrence and she tried to save his life. After that he 

pushed the accused to outside of his house. Public were 

coming to his house. The accused was caught by the public 

but suddenly he again attacked him with the dao. After that 

he was admitted at Kanaklata Civil Hospital, Tezpur and he 

took treatment. He lodged the ejahar against the accused 

when he was brought to the police station by the public. 

Ext.2 is the ejahar and Ext.2(1) is his signature.  He has 

seen the dao in the court today. By this dao accused 

assaulted me. 

10. In cross-examination, PW-2 deposed that when he was 

shouting at the time of occurrence, no person entered into 

the room of his house. When he was assaulted by the 

accused on the courtyard of his house, then public persons 

were coming. At the time of occurrence, there was dark 

night. On hearing his hulla, Albert Bamb and Bimal Bora 

came to his house. He cannot say who took the dao from the 

hand of the accused.  
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11. PW-3 Smt. Nilakshi Rajbongshi has deposed that 

Complainant is her husband.  She knows the accused person. 

The incident occurred on 27-07-2020 at about 5 p.m. At that 

time their family were watching television. At that time they 

heard the sound of calling bell. Their private servant Moni 

Das informed them that someone was coming to their house 

and calling us. Then her husband went to the outside and 

saw that accused Malay Sarkar was coming to their house. 

Malay Sarkar stated her husband that someone wanted to 

meet her husband. Her husband said to the accused that if 

someone wants to meet him then he would come to his 

house. She saw that the accused was keeping something in 

his hand on his back side. Then suddenly the accused 

attacked her husband with a dao which was kept on the back 

side of his body. Her husband caught the dao with his palm. 

After that the accused pushed her husband forcefully inside 

the house. After that they were shouting to the other 

persons for help. Then the neighbours were coming to their 

house. There was a scuffle occurred between her husband 

and the accused. Accused assaulted on the head of her 

husband with the dao. She saw the assault with her own 

eyes. The accused again attacked with the dao on several 

parts of the body of her husband. After that their home 

servant Moni Das tried to restrain the accused. Her husband 

pushed the accused to the outside of their house. Village 

public were coming to the place of occurrence and they took 

the dao from the hand of the accused. Again the accused 
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took the dao from the hand of someone and tried to assault 

her husband with the dao. The accused come to their house 

with a pre-plan to kill her husband. Police seized the dao. 

Ext.1 is the Seizure List and Ext.1(2) is her signature. She 

has seen the dao before this court. Mat. Ext.1 is the dao 

which was used by the accused to assault her husband.  

12.  In cross-examination, PW-3 deposed that accused is 

the neighbour of them. At the time of incident, Puspa Das, 

Rani and neighbour people were coming to their house. 

About 14/15 people were coming to their house at the time 

of incident. She cannot say who took possession of the dao 

from the hand of the accused and from whom the accused 

took of the dao to assault her husband in second time. She 

had given the signature in the Seizure List Ext.1 in the police 

station. She had not seen from whom the police seized the 

dao.  

13. PW-4: Sri Riyan Aditya Kashyap has deposed that 

Complainant is his father. He knows the accused person. The 

incident occurred on 27-07-2020 at about 5 p.m. At that 

time, they were watching television. Then, they heard sound 

of calling bell and their domestic helper Moni went to open 

the door. She returned back and informed them that 

someone has come to their house. She further informed that 

the person wanted to meet his father. After that they went 

outside the house. He saw that accused was coming with a 

dao to attack his father. The accused tried to assault his 
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father with the dao. His father caught the dao with his hands 

and was shouting for help. The incident occurred inside their 

house. He came outside through the back side door of their 

house and informed the neighbouring people. When he 

returned back to the house, he saw that his father sustained 

injury on his head and blood was pouring from his head. 

Village people took possession of the dao from the hand of 

the accused. The accused again tried to snatch the dao from 

the village people and again tried to give blow with the dao 

to his father. Somehow his father managed to escape from 

the second incident. The village people apprehended the 

accused. His father took treatment at hospital. His father 

sustained cut injury on his head.   

14. In cross-examination, PW-4 deposed that accused 

Malay Sarkar is their neighbour. He did not see the blow of 

the dao on his father by the accused. When he returned to 

his house, he saw both the accused and his father on the 

courtyard of their house and saw his father in injured 

condition. At the time of incident, Rani Devi, Bijay Das and 

Babu Das and another old person came to their house. At 

that time, his father was on the courtyard of their house.  

15. PW-5 Smt. Moni Das has deposed that she knows the 

both parties. The incident occurred on 27-07-2020. On the 

day of incident she heard sound of calling bell and when she 

opened the door she saw that accused came to their house 

and asked for the complainant. After that the complainant 



11 

 

 

went outside of the house. A little time later, she heard hulla 

outside their house and she rushed to the place. Then she 

saw blood stain from the head of the complainant. She has 

no further knowledge regarding the incident. She saw that 

the complainant pushed the accused to the outside of their 

house. 

16. In cross-examination, PW-5 deposed that she did not 

see the incident through her own eyes. She saw the scuffle 

between the accused and the complainant on the courtyard 

of the house. She saw some people gathered at the time of 

incident. She has been doing her job at the house of 

complainant since 14 years ago.  

17. PW-6 Smt. Pushpa Das has deposed that she knows 

the both parties. The incident occurred on 27-07-2020. On 

the day of incident she went to the house of her maternal 

aunt. At the time of incident, she was present at her 

maternal aunt’s house. Then, she heard hulla at the house of 

complainant. She went outside of the house and rushed to 

the place of occurrence and saw a scuffle took place 

between the accused and the complainant. Then, she saw 

one Rani Devi was falling down on the courtyard when she 

tried to stop the scuffle. She saw blood stain on the head of 

the complaint. After that village people came to the place of 

occurrence and took the complainant to hospital for 

treatment. Police came to the place of occurrence.  Police 

seized the dao. Ext.1 is the seizure list and Ext.1(3) is her 
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signature. She has seen the dao in the court today. Mat.Ext.1 

is the said dao.   

18.   In cross-examination, PW-6 deposed that she saw the 

incident in the courtyard of the house of complainant. She 

could not identify who is the owner of the dao. She cannot 

say who possessed the dao at the time of incident. She 

cannot say how the complainant sustained injury on his 

head. Police recorded her statement. The contents of the 

Ext.1 was not read over to her. Police seized the dao from 

the place of occurrence. When police came to the place of 

occurrence accused was apprehended by the people. 

Accused was caught by the village people with rope. The 

village people handed over the dao to the police. After that 

police took signature on the seizure list. 

19.  PW-7 Smt. Rani Devi has deposed that she knows the 

both parties. The incident occurred on 27-07-2020. The 

complainant is her neighbour. At the time of incident, she 

heard hulla and when she came to the place she saw a 

scuffle took place between the accused and the complainant. 

She further saw blood stain from the head of the 

complainant. When she came to rescue the complainant, she 

fell down. Complainant took treatment at hospital. 

20. In cross-examination, PW-7 deposed that she saw the 

incident at the courtyard of the complainant’s house. She 

saw that at the time of scuffle both were forced each other 
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with the dao. She cannot say if there was any conflict 

between the parties at the time of incident.   

21. PW-8 Dr. Pradip Kr Sarma has deposed that on 27-07-

2020 he was at Kanaklata Civil Hospital, Tezpur as Sr. 

Medical and Health Officer, On that day, he examined Manab 

Jyoti Das, aged 46 years, vide Tezpur PS Case No.1278/2020 

u/s 448/326/307 of IPC. After examination, he found the 

following injuries :  

      Cut injury (0.5 cm x 2.5 cm x 05 cm) in left hand 

between the thumb and index finger. 

      Cut injury over scalp of the frontal region of the head        

(3 cm x .5 cm.)  

         In his opinion, it is fresh simple injury caused by sharp 

weapon object. Ext.3 is the Medical Report and Ext.3(1) is 

his signature. In cross-examination, PW-8 deposed that 

these kinds of injuries may not cause death of a person.  

22. PW-9: SI (P) Birsing Bordoloi (I.O.) has deposed that 

on 27-07-2020 he was posted at Tezpur Police Station as 

Attached Officer. On that day the O/C of Tezpur Police 

Station received an ejahar from complainant Manab Jyoti Das 

and he registered a case as Tezpur P.S Case No. 1278/2020 

u/s 448/307/326 of IPC and endorsed him to investigate the 

case. After that he visited the place of occurrence. He drew a 

Sketch Map of the place of occurrence. Ext.4 is the Sketch 

Map and Ext.4 (1) is his signature. He recorded the 

statements of the witnesses at the place of occurrence. He 
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arrested the accused who was handed over at the Police 

Station by the public. He recorded the statement of the 

complainant. On the next day he produced the accused 

before the court and the court remanded him to judicial 

custody. The victim was brought to the Kanaklata Civil 

Hospital for treatment and later on he collected the Medical 

report (Ext.3) of the victim on 21-01-2021. After completion 

of investigation he submitted charge sheet against the 

accused u/s 448/324/307 of IPC. Ext.5 is the charge sheet. 

Ext.5(1) is his signature. He seized a dao through Ext.1. 

Ext.1(4) is his signature. Today he has seen the dao which 

was seized by him. Material Ext.1 is the dao which was 

seized by him on the day of incident. 

23.  In cross-examination, PW-9 deposed that he didn’t 

send the seized sharp knife to the Forensic Laboratory at the 

time of investigation to prove whether the seized knife was 

used in the incident. He didn’t seize any clothes in 

connection with this case. 

24. I have minutely perused the evidence on record 

including the cross-examination of the witnesses. In this case 

the PW-3, PW-4, PW-6 & PW-7 were the eye witnesses who 

saw the alleged incident mentioned in the F.I.R. In the 

evidence the PW-2 has stated that when the accused Malay 

Sarkar attempted to assault him through the dao then he 

caught the dao with his palm. After that Malay Sarkar 

forcefully pushed him inside his house. He slipped on the 
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floor and Malay Sarkar gave a blow on his head with the dao. 

He sustained injuries on his head, hand and other parts of 

the body. On other hand in the statement before the police 

the PW-2 has stated that when the accused Malay Sarkar 

attempted to assault him through the dao he caught the dao 

with his palm after that accused Malay Sarkar forcefully 

pushed him inside his house. He sustained injuries on his 

head, hand and other parts of the body at the time of 

scuffle. The PW-3 Nilakshi Rajbonshi in her evidence has 

deposed that the accused assaulted on the head of her 

husband with the dao and she saw the assault with her own 

eyes. But in the statement before the police she did not state 

that she saw the blow of the dao by the accused on the head 

of her husband. So, there are some discrepancy between the 

statements of PW-2 & PW-3 given before the court and the 

police.  From perusal of the medical report (Ext-3) it appears 

that the victim Sri Manab Jyoti Das got cut injury (0.5 cm x 

2.5 cm x 05 cm) in left hand between the thumb and index 

finger and over scalp of the frontal region of the head (3 cm 

x .5 cm.) and the injury was simple and caused by sharp 

weapon object.  This simple injury of victim caused by sharp 

weapon of the victim Manab Jyoti Das was proved by the 

Medical Report (Ext-3). 

25. From the statement of the PW-4, the son of 

complainant it is seen that he saw that the accused came 

with dao to attack his father and tried to assault his father 
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with the dao. His father caught the dao with his hands and 

shouted for help. This incident occurred inside their house. 

After that PW-4 came outside through the back door of their 

house to call the neighbouring people and when he returned 

back, he saw his father and the accused at the courtyard of 

their house and his father (PW-2) sustained injury and blood 

was pouring from his head. PW-5 (the domestic helper of 

complainant) has deposed that she saw the scuffle between 

the accused and the complainant on the courtyard of the 

house and blood stain pouring out from the head of 

complainant. Again, PW-6 and PW-7 have deposed in their 

evidence that on hearing hulla they came to the house of 

PW-2 and saw the scuffle between the accused and the 

complainant with a dao and blood stain from the head of the 

complainant (PW-2). That the statement given by the PW-2 

that he has sustained injury on his head and hand from the 

dao at the time of scuffle was corroborated by the statement 

of the PW-4, PW-6 and PW-7. I have not found any reason 

to disbelieve the statement of the PW-4, PW-6 & PW-7 who 

were the eye witnesses of the alleged incident. So from the 

evidence of these witnesses it appears that on the day of 

incident the accused came to the house of complainant and 

attempted to attack upon the complainant with the dao. 

When the complainant caught the dao with palm there was a 

scuffle occurred between the complainant and the accused, 

after that the complainant sustained injuries by hitting of the 

dao on his hand and palm.  
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26. From the above discussion it is proved that the 

accused person is involved with the incident of assault by 

sharp weapon upon the victim Manab Jyoti Das. So, I have 

found sufficient materials against the accused Malay Sarkar 

u/s 324 of IPC.   

27. However it was not proved that the accused Malay 

Sarkar gave a blow with dao on the head of the PW-2 with 

an intention to kill him. So, from the evidence I have not 

found sufficient materials u/s: 307 I.P.C. Accordingly the 

Prosecution has proved the case against the accused Sri 

Malay Sarkar u/s: 448/324 I.P.C. beyond reasonable doubt. 

Accordingly, the accused Sri Malay Sarkar is found guilty U/S 

448/324 I.P.C 

28. I have considered extending the beneficial provisions 

of the Probation of Offenders Act to the accused person who 

is found guilty, but I refrained myself from doing so as the 

same would send a wrong signal to the society. 

29. Heard, the guilty accused is on question of sentence. 

The accused person has submitted that he is a poor person 

and he has families to support and sentencing them to 

imprisonment will cause immense hardship to his families.  

However the submissions so made was considered vis a vis 

the fact and the circumstances of the case and considering 

all aspects I am declined to inflict a harsh punishment on the 

guilty accused person. 
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                                ORDER. 

 

         Accused Sri Malay Sarkar is held guilty U/S: 448/324 

I.P.C. and is convicted and sentenced to go S.I. for six 

months U/S: 448 I.P.C. and to pay fine of Rs.1,000/- I/D S.I. 

for 15 days and further to go for S.I. for one year U/S: 324 

I.P.C. and to pay fine of Rs.5,000/- I/D S.I. for one month. 

Both punishments shall run concurrently. The period of 

detention already undergone by the accused Malay Sarkar  

shall be set off. 

        However the accused Sri Malay Sarkar is acquitted  

from the charge U/S : 307 I.P.C. and set at liberty forthwith. 

     Bail-bond of the accused Sri Malay Sarkar stand 

cancelled. 

        Furnish copy of Judgment to accused Sri Malay Sarkar 

at free of cost. 

        Given under my hand and seal of this court on the 2nd 

Day of April, 2022. 

 
 
       Nabajit Bhatta. 

                                                         Assistant Sessions Judge 
        Sonitpur, Tezpur. 
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Dictated and corrected by me. 

 

 

 

 

Dictation taken and  

Transcribed be me: 

 

(J. K Muru), Steno. 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(N. Bhatta) 

  Asstt. Sessions Judge, 

Sonitpur 

Spur, Tezpur 
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APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

A. Prosecution: 
RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Nilam Chetry Seizure witness 

PW2 Sri Manab Jyoti Das informant / victim 

PW3 Smt. Nilakshi 
Rajbongshi 

Eye witness/ Seizure witness 

PW4  Sri Riyan Aditya 
Kashyap 

Eye witness 

PW5 Smt. Moni Das other witness 

PW6 Smt. Pushpa Das Eye witness/ Seizure witness 

PW7 Smt. Rani Devi Eye witness 

PW8 Dr. Pradip Kr. Sarma Medical witness 

PW9 SI (P) Borsingh 
Bordoloi 

Police witness 

 
B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
A. Prosecution:  

Sr. No Exhibit Number Description 

1 Exhibit -1 Seizure List  

2 Exhibit-2 Ejahar 

3 Exhibit -3  Medical Report 

4 Exhibit-4 Sketch Map 

5 Exhibit-5 Charge-sheet 

 
B. Defence:  

Sr.No Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits:  

Sr.No Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects:  
 

Sr.No Exhibit Number Description 

1 M.O : 1     dao 

 
 
 

Asstt .Sessions Judge,  
   Sonitpur, Tezpur  

 


